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AN ORDINANCE WHICH ESTABLISHES AND DELINEATES A FLOOD
PLATN DISTRICT WITHTN LEONARDTOWN, MARYLAND, PROVIDES FOR THFE
TSSUANCE OF PERMITS, AND IMPOSES CERTAIN REGULATIONS ON CON-
STRUCTION AND DEVELOPMENT WITHIW THE DISTRICT.

ARTICLE I - REGULATORY PROVISIONS

Section I: Short Title

This Ordinance shall hereafter be referred to as the
"Leonardtown Fiood Plain Management Ordinance",

Section IT: Findings and Intent

WHEREAS, certain areas of Leonardtown are subject to
periodic inundation which results in loss of life and
property, health and safety, disruption of commerce and
governmental services and extraordinary public expenditures
for flood protection and relief; and

WHEREAS, flood losses and asscciated losses are created
by structures inappropriately located, inadequately elevated
or otherwise unprotected and vulnerable to floods or erosion
or by development which increases flood or erosion damage
to other lands or development;

WHEREAS, the biological values of floodplains, par-
ticularly tidal and non-tidal wetlands, can be adversely
affected by floodplain development;

WHEREAS, Leonardtown has the responsibility under the
Flood Contrel and Watershed Management Act Section 8-9A01
et seq., Natural Resources Article of the Annotated Code
of Maryland to control floodplain development to protect
persons and property from danger and destruction and to
preserve the biological values and the environmental guality
of the watersheds or portions thereof under its jurisdiction.

WHEREAS, following duly published notice, the Commissign-
ers of Leonardtown conducted a public hearing on the pro-
posed Floodplain Ordinance for Leconardtowh, Maryland on

August 24, 1984,
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IT IS THEREFORE THE PURPOSE OF THIS ORDINANCE to pro-
tect human life and health; minimize publie and private
property damage; encourage the utilization of appropriate
construction practices in order to prevent or minimigze
flood damage in the future; protect individuals from buy-
ing lands and structures which are unsuited for intended
puposes because of the flood hazards; protect water supply,
sanitary sewage disposal, and natural drainage; reduce
financial burdens imposed on the community, its govern-
mental units, and its residents, by preventing the unwise
design and construction of development in areas subject to
flooding; provide for public awareness of the flooding
potential and provide for the biological and environmental
guality of the watersheds or portions thereof located in
Leonardtown. The provisions of this ordinance provide a
unified comprehensive approach to floodplain management
which addresses requirements of the federal and state pro-
grams concerned with floodplain management; namely, the
National Flood Insurance Program and the President's
Executive Order 11988 of May 27, 1977 on floodplain manage-
m:nt; the State Waterway Construction Program, the U,S,
Army Corps of Engineers Section 10 and Section 404 permit
programs; and the State's Coastal Zone Management Program,
The provisions of this ordinance also establish a local
program which is consistent with federal and state regulatory
programs concerned with the management of floodplain re-
sources and activities; in particular, the Corps Section
10 and 404 permit programs, and the State's watershed permié
and wetlands permit programs.

Section III: Definitions
A, "DEVELOPMENT" means any construction, reconstructidn,
modification, extension or expansion of buildings
or structures, placement of fill dumping, storage

of materials, land excavation, land clearing, land
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improvemsnt, or any combination thereof.
"FLOOD-RELATED EROSION" means the collapse or
subsidence of land along the shore of a lake or
other body of water as a result of undermining
caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused

by an unusually high water level in a natural body
of water, accompanied by a severe storm, or by an
unanticipated force of nature, such as a flash
flood or an abnormal tidal surge, or by some
similarly unusual and unforeseeable event which
results in flooding.

"FLOOD-RELATED FROSION AREA" or "FLOOD-RELATED
FROSION PRONE AREA" means a land area adjoining
the shore of a lake or other body of water, which
due to the composition of the shoreline or bank
and high water levels or wind-driven currents,

is likely to suffer flood-related erosion damage.
"FLOOD" means a temporary inundation of normally
dry land areas,

"FLOOD PLAIN" means (1) a relatively flat or low
land area adjoining a river, stream or watercourse
which is subject to partial or complete inundation;
(2) an area subject to the unusual and rapid ac-
cumulation of runoff of surface waters from any

source,

"FLOODPROOFING" means any combination of structura}
and nonstructural additions, changes or adjustments
or properties and structures which reduce or
eliminate flood damage to lands, water and sanitary
facilities, structures and contents of buildings.
"LAND DEVELOPMENTY means (i) the improvement of
one lot, or two or more continuous lots, tracts

or parcels of land for any purpose involving
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(a) a group of two or more buildings, or (b) the
division or allocation of land or space between

or among two or more existing or prospective
occupants by means of, or for the purpose of,
streets, common areas, leaseholds, condominiums,
building groups or other features; (ii) a sub-
division of land.

"MOBILE HOME"™ means a structure, transportable

in one or more sections, which is eight body feet
or more in width and is thirty-two body feet or
more in length, and which is built on a permanent
chassis, and designed to be used with or without
permanent foundation, when connected to the re-
quired utilities, and includes the plumbing, heat-
ing, air-conditioning and electrical systems
contained therein,

"MOBILE HOME PARK or SURDIVISTON" means a parcel
(or continuous parcels) of land divided into two

or more mobile home lots for rent or sale for

which the construction of facilities for servicing
the lot on which the mobile home is to be affixed
(including, at a minimum, the installation of .
utilities, either final site grading or the pouring
of concrete pads, and the construction of streets)
have been provided,

"NEW CONSTRUCTION" means structures for which the
Start of Construction as herein defined commenced
on or after the effective date of this Ordinance.
This term does not apply to any work on a structurs
existing before the effective date of this Ordinance,
"ONE HUNDRED (100) YEAR FLOOD" means a flood that
has one chance in one hundred or a one percent
chance of being equalled or exceeded in any given

year.
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"PRINCIPALLY ABOVE GROUND" means where at least

51 percent of the actual cash value of a structure,
less land value, is above ground.

"START OF CONSTRUCTION" means the first placement
of permanent construction of a structure (other
than a mobile home) on a site, such as the pouring
of slabs or footings or any work beyond the stage

of excavation. Permanent construction does not

include land preparation, such as clearing, grading,
and filling; nor does it include the installation |
of streets and walkways; nor does it include
excavation for a basement, footings, piers, or
foundations or the erection of temporary forms;

nor does it include the installation on the pro-
perty of accessory buildings, such as garages,

or sheds not occupied as dwelling units or not as
part of the main structure. For a structure

(other than a mobile home) without a basement or
poured footings, the "START OF CONSTRUCTION" in-
cludes the first permanent framing or assembly of

a structure or any part thereof on its piling or
foundation, For mobile homes not within a mobile
home park or mobile home subdivision, "START OF
CONSTRUCTION" means the affixing of the mobile

home to its permanent site. For mobile homes

within mobile home parks or mobile home subdivisions
"START OF CONSTRUCTION" is the date on which the
construction of facilities for servicing the site
on which the mobile home is to be affixed (includ-
ing, at a minimum, the construction of streets,
either final site grading or the pouring of con-
crete pads, and installation of utilities) is com-

pleted
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N, U"STRUCTURE" m=ans a walled and roofed building,
including a gas or liquid storage tank, that is
Principally above ground, as well as a mobile
home,
0. "SUBDIVISIQON" means the division or redivision
of a lot, tracts, or parcels of land by any means
into two or more lots, tracts, parcels, or other
divisions of land, including a change in existing
1ot lines for the purpose, whether immediate or
future, of lease, transfer of ownership, or build-
ing, or lot development.
P. "SUBSTANTIAL IMPROVEMENT" means any repair, recon-
struction, or improvement of a structure, the cost
of which equals or exceeds 50 percent of the market

value of the structure either, (a) before the im-

provement or repair is started, or (b) if the
structure has been damaged, and is being restored,
before the damage occurred., For the purposes of
this definition "SUBSTANTIAL IMPROVEMENT" is con-
sidered to occur when the first alteration of any
wall, ceiling, floor, or other structural part of
the building commences, whether or not that alter-
ation affects the external dimensions of the
structure. The term does not, however, include
either (1) any project for improvement of a struc-
ture to comply with existing state of local health,
sanitary, or safety code specifications which are
solely necessary to assure safe living conditions
or (2) any alteration of a structure listed on the
National Register of Historic Places or a State
Inventory of Historic Places,
Section IV: Establishment of Flood Plain District
A. The Commissioners of Leonardtown shall establish

a Flood Plain District to include all areas subject -~



to inundation by the waters of the One Hundred
(100) Year Flood. The source of this delineation
shall be the Flood Insurance Study for the Town

of Leonardtown, Maryland issued on November 21,
1983. The Flood Plain District shall be deemed

an overlay on any existing, and hereafter estab-
lished, zones or districts within Teonardtown.

The Flood Plain District shall be comprised of the

following subdistricts:
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Floodway (F1) - that portion of the Flood Plain
District required to carry and discharge the
waters of the One Hundred (100) Year Flood
without increasing the water surface elevation
at any point more than one (1) foot above
existing conditions.

Floodway Fringe (F2) - those portions of land
within the Flood Plain District subject to
inundation by the One Hundred (100) Year Flood,
lying beyond the Floodway in areas where de-
tailed study data and profiles are made avail-
able,

Approximated Flood Plain (F3) - those portions
of land within the Flood Plain District subject
to inundation by the One Hundred (100) Year

Flood, where a detailed study has not been

prerformed but where a One Hundred (100) Year
Flood Plain Boundary has been approximated.
Coastal Flood Plain (CF4) - those portions of
the Flood Plain District subject to Coastal
Flooding by a One Hundred (100) Year Flood,
where detailed study data is available. i
Coastal High Hazard Area (CF5) - those portions
of land within the Coastal Flood Plain District,
subject to inundation by high velocity waters

and wave action
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An "0fficial Flood Plain Map" shall be prepared
and maintained in force as part of this Ordinance
which reflects the boundaries of the Ft Plain
District and its subdistricts. Prior to the in-
itial adoption of the map and all subsequent
changes, a public hearing shall be held regarding
the Flood Plain District, Notice of the hearing
shall be published in at least one newspaper of
general circulation within St, Mary's County.
The Flood Plain District Base Map shall be avail-
able at least 14 days prior to the public hearing
for public inspection in a local repository
specified by the Commissioners of Leonardtown.
The delineation of the Flood Plain District may
be revised, amended and modified by the Commission-
ers of Leonardtown in compliance with the National
Flood Tnsurance Program and the Maryland Department
of Natual Resources when:
1. there are changes through natural or other
causes;
2. changes are indicated by future detailed hydro-
logic and hydraulic studies; and/or
3. when social and economic factors favor a
realignment,
All such changes shall be subject to the review
and approval of the Federal Insurance Administrator
and the Secretary of the Maryland Department of
Natural Resources.
Should a dispute concerning any district boundary
arise, an initial determination shall be made by
the Building Permit Officer. Any party aggrieved
by this decision may appeal to the Commissioners
of Leonardtown. The burden of proof is on the

appellant.
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Section V: Development Regulations
Tn order to prevent excessive damage to buildings and
structures, the following restrictions shall apply to all
new construction and substantial improvements to existing
structures occurring in the Flood Plain District,
A, In the Floodway (F1), the following regulations
will apply:
1. All residential development shall be prohibited|
2. No development shall be permitted except where
the effect of such development on flood heights
is fully offset by accompanying stream modi-
fications and the development is approved by
all appropriate local authorities, Maryland's
Water Resources Administration and the U,S,
Army Corps of Engineers. Any non-residential
construction allowed by variance shall be
flood=-proofed by dry flood-proofing as pre=-
scribed by the U.S. Army Corps of Engineers
Flood Proofing Regulations June, 1972, When
a developer proposes to offset the effects of
development in the Floodway by construction
of stream modifications, an engineering study
prepared by a Registered Professional Engineer
which fully evaluates the effects of such
construction shall be submitted. The report
shall use the One Hundred (100) Year Flood as
herein defined as the basis of the analysis,
Any development allowed shall meet the require-
ments of Article T Section V, B,
3, Existing non-conforming structures and/or
activities shall not be substantially improved

unless the effect of the proposed improvement

on flood heights, is fully off-set by accompany-
ing stream modifications and the improvement is

approved by Maryland Water Resources Administrat-
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ion.

(a) The modification, alteration, repair,
reconstruction or improvement of any
kind of a non-conforming structure and/or
activity to an extent or amount of less
than fifty (50) percent of its market
value, should be elevated and/or flood-
proofed to the greatest extent possible,

(b) Substantial improvement of & non-con-
forming structure and/or activity re-
gardless of location shall be undertaken
only in full compliance with the provisions
of this and any other applicable ordinance

(c) Uses of adjuncts thereof which are, or
become, nuisances shall not be permitted
to continue.

The placement of any mobile homes, except in

an existing mobile home park or mobile home

subdivision, shall be prohibited. Any mobile

home permitted in the Floodway shall meet the

requirement of Article I, Section V, B. general-

ly and Article I, Section V, B.13 in particular,

The following shall not be placed or caused to |

be placed in the Floodway:

(a) fences, except two-wire fences; and

(b) other matters which may impede, retard or
change the direction of the flow of water
or that will catch or collect debris
carried by such water, or that is placed
where the natural flow of the stream or
flood waters would carry the same down-
stream to the damage or detriment of either
public or private property adjacent to

the floed plain,
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B. In the Floodway Fringe (F2), the following regu-
lations will apply:

1. Any development approved shall be in conformance
with the requirements of the permit programs
of the Water Resources Administration and the
U.S. Army Corps of Engineers.

2. All development shall be consistent with the
flood control and watershed management plans
for the area in whieh the development ig pro-
posed to be located,

3. The construction, reconstruction, and/or modi-
fication of any residential, commercial, or
industrial structure within the 100 Year Flood
Plain and below the level of the 100 Year
Frequency Flood Event shall not be permitted,
Routine maintenance and alteration and repair
shall be exceptions, In addition, modifications
to existing structures for flood proofing
purposes shall be an exception. These modi-
fications shall include elevating the lowest
floor of the structure to or above the level
of one (1) foot above the elevation of the
100 Year Flood Frequency Event, or completely
dry or essentially dry type flood proofing as
specified by the U.S. Army Corps of Fngineers.

4, The elevation of the lowest floor of all new
or improved structures shall be at least one
foot above the elevation of the 100 Year Fre-~
quency Flood Event.

5. Any variances allowed under the provisions of
this ordinance shall meet the requirements
specified in Article TI, Section TI of this

ordinance,
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All development shall be undertaken in a manner
which minimizes adverse impacts on aquatic or
terrestrial habitat and their related flora

and fauna,

All buildings and structures shall be oonstruct#

ed and placed on the lot so 'as to offer the

minimum obstruction to the flow and height of
the flood water.

Landscape Design

a. Adequate ground cover shall be provided fon
soil stabiligation within the Flood Plain
District.

b. Design of land contours and choice of plant
materials shall direct surface runoff away
from structures and shall not increase sur-
face runoff onto neighboring properties,

Electric Systems

a, All electric water heaters, electric fur-
naces and other permanent electrical in-
stallations shall be permitted .only at or
above one foot above the level of the One
Hundred (100) Year Flood.

Plumbing

Water heaters, funaces and other permanent

mechanical installations shall be permitted

only at or above one foot above the level of the

One Hundred (100) Year Flood.

Storage

No materials that are buoyant, flammabke, ex-

Pleosive or in times of flooding, could be in-

jurious to human, animal or plant life shall

be stored below 1 foot above the level of the

One Hundred (100) Year Flood.
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Where allowed, fill material shall meet the

following additional requirements:

a., Fill shall consist of soil or rock material

)]

only. Sanitary soil fills shall not be
permitted,

b, Fill material shall be compacted to provide
the necessary stability and resistance to
erosion, scouring or settling.

¢, Fill slopes shall be no steeper than one (1ﬁ
vertical to two (2) horizontal, unless
substantiating data justifying steeper
slopes are submitted to and approved by the
Building Permit Officer.

d. Fill shall be used only to the extent to
which it does not adversely affect adjacent

properties.

Tn the Approximated Flood Plain (F3), the following

regulations apply:

1.

The Commissioners of ILeonardtown shall obtain,
review and reasonably utilize any One Hundred
(100) Year Flood elevation data available from
a Federal, State or other source in the enforce=-
ment of the Ordinances within the Approximated
Flood Plain,

When the One Hundred (100) Year Flood elevation
is not known, the Water Resources Administration
shall evaluate each site,

The Development Regulations of Section V, B. of
this Crdinance shall be applied within the

Approximated Flood Plain.

In the coastal Flood Plain (CF4), the regulations

for the Floodway Fringe (F2) cited in Section V, B.

of this Ordinance shall apply.

In the Coastal High Hazard Area (CF5), the follow-

ing regulations shall apply in addition to the i
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regulations cited in Section V, B. of this ordinance:

1, Yo land below the level of the One Hundred
(100) Year Tidal Flood may be develped unless
the new construction or substantial improve=-
ments:

(a) 4is located landward of the reach of the
mean high tide;

(b) 1is elevated on adequately anchored piles
or columns, and securely anchored to such |
piles or columns so that the lowest portion
of the structural members of the lowest
floor is elevated to at least one (1)
foot above the One Hundred (100) Year
Tidal Flood level.

(c) has been certified by a registered pro-
fessional engineer or architect that it is
securely anchored to adequately anchored
pilings or columns in order to withstand
velocity waters and hurricane wave wash,

(d) has no basement and has the space below
the lowest floor free of obstructions or
is constructed with "breakaway walls" in-
tended to collapse under stress without
jeopardizing the structural support of the
structure so that the impact on the struc-
ture by abnormally high tides or wind-
driven water is minimized. Such temporar-
ily enclosed space shall not be used for
human habitation.

(e) does not utilize fill for structural sup-
port of buildings or structures.

2. Yxisting non-conforming uses and/or structures
located on land below the level of the One
Hundred (100) Year Tidal Flood shall not be

expanded,
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In those areas of the Floodplain District identifiedd

as flood-related erosion-prone areas, the following

requirements shall apply in addition to the regulat-

ions cited in Section V, B. of this ordinance:

i,

All site alterations and modifications shall

be reasonably safe from flood-related erosion
and shall not cause flood-related erosion
hazards or otherwise aggravate the existing
flood-related erosion hazard.

If a proposed modification would be in the path
of flood-related ercsion or would increase the
erosion hazard, it must be relocated or adequaﬁe
protective measures taken which will not ag-
gravate the existing erosion hazard,

All new development must have a shoreline set-
back consisting of a natural vegetative buffer
or contour strip, The width of the buffer shall
be based upon the erosion rate, the anticipated
useful life of shoreline buildings, and geo-
logic, hydrologic, topographic and climatic
characteristics of the areas in which they are

located,

In the entire Flood Plain District, the design,

placement and comstruction of all public and pri-

vate utilities and facilities shall meet the fol-

lowing requirements

1.

Ifew or replacement water supply systems and/or
sanitary sewage systems shall be designed to
eliminate or minimize infiltration of flood |
waters into the systems and discharges from

the systems into flood waters, to avoid im-
pairment during flooding and minimize flood

damage.

(a) Cesspools and seepage pits are prohibited.
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(b) Septic tanks are permitted provided they
are securely anchored to resist buoyant
forces during inundation.

(c) A1l pipes connected to sewage systems shall
be sealed to prevent leakage.

2. All gas, electrical and other facility and
utility systems shall be located and construct=-
ed to eliminate or minimize flood damage.

3. All new storm drainage facilities within and
leading to or from the Flood Plain District
shall be adequately designed and installed to
eliminate or minimize property damage result-
ing from the flood waters of the One Hundred
(100) Year Flood and to minimize adverse en-
vironmental impacts of their installation and
use.

ARTICLE II - ADMINISTRATIVE PROVISIONS

Section 1: Permit Requirements

A permit is required for all development (including,

but not limited to, the subdivision of land, con-

struction of buildings and structures, placement of
mobile homes, fill or any combination of these) in
the Flood Plain District and shall be granted only
after necessary permits from the State of Maryland,

Water Resources Administration and all other applicable

state and federal agencies have been obtained.

A. The Application for a Building Permit shall con-
tain information including, but not limited to,
the following:

1., Name and address of applicant. The applicant
must be the owner or an authorized agent of
the owner.

2. Name and address of owner of land on which

construction is proposed.
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Name and address of contractor,

Site location.

A plan of the site showing the size and lo=

cation of the proposed construction as well

as any existing buildings or structures.

Summary description of proposed work and es-

timated cost.

Depending on the type of structure involved,

the following information shall also be in-

cluded in the Application:

(a) for structures to be elevated above the
One Hundred (100) Year Flood Flevation,
the plans shall show:

(i) the size of the proposed structure(s)
and its relation to the lot where it
is to be constructed.

(ii) +the elevations of the proposed final
grading and lowest floor, and the
existing greund and Cne Hundred (100)
Year Flood Flevation as certified by
a8 Registered Professional Tngineer,
Surveyor or Architect.

(iii) the method of elevating the proposed
structure, including details of pro-
posed fills, pile structures, re-
taining walls, foundations, erosion
protection measures, etc., These plans
shall be prepared by a Registered
Professional Engineer or Architect,

(iv) if a variance is being applied for
under the provisions of Article II,;
Section 11, certification that
appropriate measures will be under-

taken to flood proof floors and walls
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below the 100 Y=ar Flocd =levation

including that:

(a)

(v)

(d)

(e)

Wood flooring used at or be-
low the first floor level will
be installed to accomodate a
lateral expansion of the floor-
ing, perpendicular to the
flooring grain, without in-
curring structural damage to
the building.

All finished flooring used at
or below the first floor level
will be made of materials which
are stable and resistant %o
water damage.

All carpeting or carpet cushions
employed as a finished flooring
surface at or below the first
floor level will be made of
materials which are resistant
to water damage.

Plywood used at or below the
first floor level will be an
"exterior" or "marine" grade
and of a water-resistant or
water-procf variety.

Basement ceilings in non-resi-
dential structure will have
sufficient wet strength and
be so installed as to survive

inundation,

B. All proposals for the subdivision of land and/or

new development shall include a plan drawing

showing the location of all existing and proposed
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public and private utilities, facilities and
drainage structures. If the 100 Year Flood Ele-~
vation has been determined by the Flood Insurance
Study or other reiiable source approved by the
Water Resources Administration, such Flood Ele-
vation shall be delineated on the proposed plan.
If the proposal is greater than fifty (50) lots
or greater than five (%) acres and the 100 Year
Flood Elevation has not been determined for the
land area the developer shall determine the 100
Year Flood Elevation and delineate. such Flood
Elevation on the proposed plan, All plans shall

be certified by a Registered Professional Engineer

and shall be reviewed by Leonardtown to assure that:

1. All such proposals are consistent with the need

to minimize flood damage.
2., All necessary permits have been received from
the State of Maryland, Water Resources Ad-

ministration and appropriate Federal Agencies.

3. All public and private utilities and facilities

(including sewer, water, telephone, electric,
gas, etc.) are located and constructed to
minimize or eliminate flood damage.

4, Adequate drainage is provided to reduce ex-
posure to flood hazard.

5. Adequate measures have been taken to minimize
the adverse environmental impacts of the pro-
posed development.

All permits shall be granted only after it has

been determined that the proposed work will be in

conformance with the requirements of this and all

other applicable codes and ordinances,

When the proposed development includes the re-

location or alteration of a watercourse, evidence

shall be presented as part of the permit applicatibn
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that all adjacent communities and the State Co-
ordinating 0ffice have been notified of the pro-
posed alteration or relocation by certified mail.
Copies of these notifications shall then be for-
warded to the Federal Emergency Management Agency,
Federal Tnsurance Administration. In addition,
the Developer shall assure the municipality or
county, in writing, that the flood carrying
capacity within the altered or relocated portion
of the watercourse in Question will be maintained.
After the issuance of a building permit by the
Building Permit Officer, no changes of any kind
shall be made to the application, permit, or any
of the plans, specifications or other documents
submitted with the application without the writ-
ten consent or approval of the Building Permit
Officer,

Work on the proposed construction shall begin
within six months after the date of issuance of
the building permit or the permit shall expire,
unless a time extension is granted, in writing,

by the Building Permit Officer,

During the construction period the Building Permitl
Officer or other authorized official shall inspect
the premised to determine that the work is pro-
gressing in compliance with the permit and with
all applicable laws and ordinances, The premises
shall also be subject to inspection by the State
of Maryland, Water Resources Administration., In
the event that the Building Permit Officer deter-
mines that the work is not in compliance with the
permit or any applicable laws and ordinances,

or that there has been a false statement or mis-
representation by the applicant, the Building

Permit Officer shall revoke the building permit and
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report such fact to the Commissioners of Leonard-
town for whatever action is considered necessary.
Section TI: Variances
A, Variances may be issued by the Commissioners of
Leonardtown for (1) new construction of or sub-
stantial improvements to non-residential struc-
tures which eill be flood proofed or (2) other

new construction or substantial improvements to

developments below the One Hundred Year Flood
Level which, uniess sufficient technical justifi—;
cation is provided, shall be limited to new con-
struction and substantial improvements to be erect}
ed on a lot of one-half acre or less in size
continuous to and surrounded by lots with existing
structures constructed below the 100 Year Flood |
Level, The issuance of variances shall be subjecﬁ
to the following conditions: i
1. & showing of good and sufficient cause; I
2. for new construction or substantial improvemehms
falling in category (2) above, a determination
that failure to grant the variance would re-
sult in exceptional hardship to the applicant;
3. a determination that the granting of a vari-
ance will not result in increased flood heighﬁs,
additional threats to public safety, extra-
ordinary public expense, create nuisances,
cause fraud on or victimization of the public
or conflict with existing local laws or ordin-
ances.
4. the stipulation that all residential structures
will have the lowest floor elevated to the
greatest extent possible with respect to the

One Hundred (100) Year Flood Elevation.,

5. for new construction or substantial improve=-




Qrdinanc# No.: 46
Effectivé Date:
Page 22 of 24

ments requiring a variance from Water Re- i
sources Administration Regulations, obtain-
ment of such a variance which invloves (i)
showing the overall public interest requires
issuance of a variance by Water Resources
Administration, (ii) submittal of evidence
that all structures are designed and constructe
ed so as to have the pressures and effects
sof buoyancy resulting from the One Hundred
(100) Year Flood and in compliance with Con-
ditions B and C of this Section. :
A variance shall not be granted within the Flood- |
way is any increase in flood levels during the
One Hundred (100) Year Flood discharge would re-
sult.
Variances shall only be granted upon a determin-
ation that the variances are the minimum necessarf,
considering the flood hazard, to afford relief, |
The applicant shall be notified by the Commission-
ers of Leonardtown of the increased premium rates
for flood insurance and such construction bhelow
the level of the One Hundred (100) Year Flood
increases risk to life and property.
A record of all variance actions, including just-
ifications for their issuance, shall be maintained
by the Commissioners of JTeonardtown and all such
information shall be included in the Annual Heport
submitted to the Federal Tnsurance Administrator.
All requests for variances must be submitted in
writing to the Commissioners of Leoanrdtown within_
thirty calendar days of the refusal to issue a

permit.



Ordinance No.: 46
Effective Date:

Page 23 of 24
The Commissioners of Leonardtown must take of-
ficial action en a request for a variance within
thirty calendar days of the receipt of the re-
quest, .

Variances may be issued for the reconstruction,

rehabilitation or restoration of structures listed

in the National Begister of Historic Places,

|
without regard to the procedures set forth herein.

Section III: Penalties

A,

Any person who fails to comply with any or all

of the requirements or provisions of this Crdinance
or direction of the Building Permit Officer or

any other authorized employee of the Gommissioner#
of Leonerdtown shall be guilty of a misdemeanor

and a fine of not more that $100,

Each day during which any violation of this Or-
dinance .continues shall constitute a separate
offense,

The imposition of a fine of penalty for any viola=
tion of a noncompliance with the Ordinance shall
not excuse the violation or noncompliance or per- |
mit it to continue and all such persons shall be
required to correct or remedy such violations

and noncompliance within a reasonable time.

Any structure constructed, reconstructed, enlarged,
altered, or relocated, in noncompliance with this
Ordinance whall be declared by the Commissioners

of Teonardtown to be a public nuisance and abatable

ags such.

Section IV: Miscellaneous

A,

Municipality Liabilty

The grant of a permit or approval is not a rep-
resentation, guarantee, or warranty of any kind

and shall create no liability upon the municipality,

its officials or employees,
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B. Abrogation and Greater Restrictions
This Ordinance supersedes any ordinance currently
in effect in the Flood Plain District., However,
any other ordinance shall remain in full force
and effect to the exitent that its provisions are
more restrictive.

. Partial Invalidity and Severability
If any section, subsection, paragraph, sentence,
clause, or phrase of this Ordinance should be
declared invalid for any reason whatsoever such
decision shall not affect the remaining portions
of this Ordinance which shall remain in full forcé
and effect, and for this purpose, the provisions
of this Ordinance are hereby declared to be
severable.

Section V: Effective Date

This Ordinance is hereby enacted and shall become

effective Aﬂfqﬁkz , 1984

ATTESTED BY:

[ilmer RBowles, President

Secretary

Fdward H. Long
Vice President

APPROVED AS TO LEGAL
FORM AND SUFFICIENCY:

Penny Beasley Bell

- ngﬁ%zy/ Commissioner
ol K Lo |

v
Joseph R. Densford
Corporation Counsel

Frank A, Hayden
Commissioner

Fayrene Mattingly
Commissioner




