ORDINANCE NO. 65
TOWN COMMISSIONERS OF LEONARDTOWN

INFRASTRUCTURE BONDS,; 1990 SERIES A

ORDINANCE OF THE COUNCIL OF THE TOWN COMMISSIONERS OF
LEONARDTOWN, A MUNICIPAL CORPORATION OF THE STATE OF
MARYLAND, PROVIDING FOR THE ISSUANCE AND SALE OF UF TO
EIGHT HUNDRED THIRTY FIVB THOUSAND DOLLARS
($835,000,00) AGGREGATE PAR AMOUNT OF BONDS OF TOWN
COMMISSIONERS OF LEONARDTOWNN, TO BE KNOWN A8 "TOWN
COMMISSIONERS OF LEONARDTOWN INFRASTRUCTURE BONDS, 1980
SERIES A", TO BE 1ISSUED AND 8OLD PURSUANT %0 THE
AUTHORITY OF SECTIONS SECTIONS 3i THROUGH 39 OF ARTICLE
23A OF THE ANNOTATED CODE OF MARYLAND, AS AMENDED, FOR
THE PURPOSE OF PROVIDING FUNDS NECESSARY FOR PAYING THE
COSTB OF TOWN WATER SYSTEM IMPROVEMENTS AND ISSUING THE
BONDS; PROVIDING THAT THE BONDS SHALL BE ISSUED UPON
THE FULL FALTH AND CREDIT OF THE TOWN COMMISSIONERS OF
LEONARDTOWN; PROVIDING FOR THE DISBURSEMENT OF THE
PROCEEDS OF THE SALE OF THE BONDS AND FOR THE LEVY OF
ANNUAL TAXES UPON ALL ASSESSABLE PROPERTY WITHIN THE
TOWN COMMISSIONEZRS OF LEONARDTOWN FOR THE PAYMEHT OF
THE PRINCIPAL OF AND INTEREBT ON THE BONDS A& THFRY
SHALL RESPECTIVELY MATURE; PROVIDING FOR THE FORS,
TENOR, DENOMINATION, MATURITY DATE AND OTHER PROV1ISIONS
OF THE BONDS; PROVIDING FOR THE SALE OF THE BONDS; AND
PROVIDIRG FOR RELATED PURPOSES, INCLUDING THE METHOD OF
FIXING THE INTEREST RATE TO BE BORNE BY ‘I'HE DONDS.

WHEREAS, The Town Commlissioners of Leonardtown (the "1
er") le a munlcipal corporation of the State of Maryland.or
ized and operating under a charter (the "Charter") adopted
‘accordance with Article XI-E of the Censtitution of Maryland
Article 23A of the Annotated Code of Maxryland, as amended ( "Aj
cle 23A"); and

WHEREA8, S8Sectjon 31 of Article 23A empowers every munic
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coxporation to borrcw money for any proper public purpose and t

evidence such boxrowing by the issus nnd sale of ite gen

obligation bonds in the manner therein prescribed; and

hral




WHEREAS, pursuant to the authority of Sections Sections

through 39 of Article 23A, the Iesuer has determined to ipsue

31

ite

general obligation bonds in the principal amount of up to Eight

Hundred Thirty Five Thousand Dollars ($835,000.00), to be known

as "Town Commissioners of Leconardtown Infrastructure Bonds,
Series A" for the purpose of providing funds necessary
payment of the ocosts of improvemente to the water syatem of
lssuer (the "Project”), issuance costs, bond insurance prem]
and other related costs; and
WHEREAS, the Issuer proposes to issue and saell the bondJ
the Community Development Administration, an agency in

Division of Housing Finance of the Department of Housing

1980

for

the

L ums

to
the

end

Community Development, a principal department of the government

of the State of Maryland (the “Administration”), {n connect
with the Infrastructuro Finanelnyg Program of the Administrat
(the "Program"); and

WHEREAS, it 18 the intention of the Issuer by this Ordine
to provide for the issuance and‘sale of the aforementioned bg
and the obtaining of a loan from the Administration pursuant]
the Program (the "Loan").

NOW, THEREFORE, ﬁE IT ORDAINED:

gection 1. A rization erms, Form o nds.

(a) The Issuer shall borrow upon ite full faith and cre
and shall issue and sgell upon its full faith and credit up
Eight Hundred Thirty Five Thousand Dollars ($835,000.00) agg
gate principal amount of itg bonds, to be issued pursuant to

authority of Sections Sections 31 through 39 of Article 23A,

ion
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nca
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be known as "Town Commissioners of Leonardtown Infrastruckture

Bonds, 1990 Series A" (the "Bonds"). fThe proceeds from the pale

of the Bonds shall be used for the purpose of providing funds

necessary for the Project and payment of ispuance costs, bond

insurance premiums and other related costs.

(b) The Bonds shall be issued ag a single fully registered

bond in the principal amount of up to Eight Hundred Thirty Five

Thousand Dollare ($835,000.00), payable to the registered owner

thereof. The Bonds shall be issued in auch amount or such 1ﬁIaer

amount as determined by the Mayor, which shall be the amount

the Loan to be financed under the Program,

of

(¢) The Bonde shall be dated a8 of October 1, 1390; shall

be numbered R-1; shall be initially registered in the name of

which is one month prior to their dated date, payable semiann

Administration or its designee; shall bear interest from the rate
\

ly on May 1 and November 1, at such annual rate or rates
be payable in annual installments as Bat forth on Exhibi
attached or to be attached hereto.

(d) The rxate of interest to be borne by the Bonds ehﬁll
determined and established by an ordinance or resolution of

Council of the Issuer, which supplements this Ordinance.

the

al-
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be

the

(e) The Bonds shall be in substantially the form set f
on Exhibit B attached herete and made a part hereof, which £
together with all of the covenants and conditions therein
tained, is hareby adopted by the Issuer as and for the form

obligation to be incurrsd by the Issuer and such covenants

rth
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(on-
of

and




conditions are hereby made binding upon the Issuer, including| the
promise to pay therein contained.

(£) The Bonds are to be issued in connection with |the

Frogram to finance the Project and to pay costs of issuance, bond
insurance premiums and other related costs. Under the Program,
the Issuer will enter into a Repayment Agreement and a Pl dge
Agreement with the Administration (respectively, the "Repayment
Agreement” and the "Pledge Agreement"). The lssuer will also
éxecute and deliver in connection with the issuvance of the B nds
and the Program additional documents, agreements, instruments |and
certificates (which, together with the Repayment Agreement |and
the Pledge Agreement are herein referred to as the “"Program
Documents"). The Program Documents shall be in Buch form |and
shall contain such terms and conditicns as shall be approved by
the Mayor,

(9) Because thie Ordinance is being adopted before (the
details of the Loan to be made by the Administration to |the
Issuer under the Program have been finaliged, the Mayor is hegeby
authorized to make such changes to the amount and form of |the
Bonds, including insertions therein or additions or deletilons
thereto, as may be necessary to conform the terms of the Bondd to
the terms of the financing to be provided to the Issuer under [the
Program. Without limiting thé foregoing, it is presently contem-
plated that the Loan will be in an amount not to exceed |the
maximum principal amount of the Bonds hereby authorized, subject
to final approval by the Administration; accordingly, the Mayor

is specifically authorized: (1) to make changes to the princilpal




amount of the Bonds in order to reflect the final principall
the Loan as approved by the Administration and accepted by
Issuer, (ii) to authorize and approve a payment schedule refle
ing the prinecipal and interest payments with respesct to
Bonds, and (iii) to attach such payment schedule, as approved,
this Ordinance as Exhibit A.

Section 2. Execution.

The Bonde and the Program Documsnts shall be exaecuted

behalf of the Issuer by the manual or facsimile signature of

of
the
ct-
the

to

on

the

Mayor of the Issuer, and the aeal of the Issuer shall be affixed

thereto and attested by the manual signature of the Town Se
tary of the Iasuer, If any officer whose signature shall ap

on the Bonds or the Program Documents shall ceass to be j
officer before the delivery of the Bonds or the Program DG
ments, such signature shall nevertheless be valid and ruffici
for all purposes the same as if he had remained in office urn
such delivery. The Mayor of the Issuer ig hereby authoriz
empowered and directed to complete the applicable form of

Bonds or the Program Documents and to make minor corrections

re-
ear
uch
cu-
ont
til
aed,
the

or

changes thereto in any nmnher which the Mayor, in his or |her

. discretion, shall deem necessary to complete the issuance
sale of the Bondse and the execution‘and delivery of the Prog

Documents, all as may be in the best interest of the Issuer.

and
ram

The

execution of the Bonds and the Program Documents by the Mayor

shall be conclusive evidence of his or her approval of the florm

and substance therectf.




The Bonds are being fssuad in connection with the Program,

and will sgecurs payment of <the Administration'’s InfrastrucFure

Financing Bonds, which are being issued by the Administration

to

provide funds to purchase the Bonds from the Issuer. The Re$ay-

ment Agreement limitg the ability of the Issuer to prepay
Bonds in accordance with restrictions upon the ability of
Administration to redeem its Infrastructure Financing Bop

Accordingly, the Issuer may Prepay the Bonds only in accorda

the
the
ds.

nce

with the provisions of the Repayment Agreement and the terms

governing prepayment as set forth in the Bonds.

section 4, Replacement of Mutilated, rogt, Stolen,

or

Destroyed Bonds. 1In case any Bond (a "Bond" being, for purpcses

of this section, Any one of the Bonds) shall become mutilated

be destroyed, lost or Btolaen, the Igsuaerc may cause to be execy

and delivered a new Bond of like date and tenor and bearing
88aMe or a different number, in exchange and substitution for
Bond mutilated, destroyed, lost or stolen, upon the registe
owner paying the reasonable expenses and charges of the Issuey
Connection therewith and, in the case of any Bond being
stroyed, lost or stolen upon the registered owner filing with
'Issuer evidence satisfactory to it that such Bond was destroy
lost or stolen, and his ownership thereof, and furnishing
Issuer with indemnity satisfactory to it, Any Bond so issued
Subestitution for a Bond so mutilated, destroyed, lost or eta
shall constitute an Ooriginal contractual obligation on the K

of the Issuer under this Ordinance whether or not the Bond

or
ted
the
ach
red
in
de-
the
ed,
the
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exchange for which said new Bond is issued shall at any later

date be presented for payment and such payment shall be enforce-

able by anyons, and any euch new Bond shall be equally |(and

proportionately entitled to the benefits of this Ordinance with

all other like Bonde, in the manner and to the extent provided

herein,

Section 5. Use of Proceaeds.

(a) The proceede of the Bonde shall be held, invested |and

administered by the Administration pursuant to the Repayment

Agreement and shall be used, when and as required, to pay Devel-

opment Costs (such term to be defined in the Repayment Agyee-

ment).

(b) After the acquisition and construction of the Project

have been completed and the Project is8 in operation and all cdsts

and expenses in connection therewith have been paid, any baldnce

of the proceeds of the sale of the Bonds held by the Administra-

tion under the Repayment Agreement may be applied to the rext

maturing principal inetallment or prepayment of the Bonds,

permitted by the Administration,
Section 6. (Covenants.

as

The Issuer covenants with and for the benefit of the regis-

tered owner from time to time of the Bonds, that so long as |the

Bonds or installments of principal thereunder shall remain

outstanding and unpaid:

(a) The Issuer will duly and punctually pay, or causa tqg

be

pald, to the registered owner of the Bonds the principal of [the

Bonde and interest accruing thereon, at the dates and places |and




in the manner mentioned in the Bonds, according teo the true

intent and meaning thereof.

(b) The Issuer covenants that so long as any of the Bopds

are outetanding and not paid, it will levy annually, in

the

manner prescribed by law, a tax on all real and tangible peraopal

property within its corporate limits subject to assessment
unlimited taxation, ad wvalorsm taxes in rate and amount

sufficient, to provide for the payment of the principal of

for
and

and

interest on the Bonds ag the same become dus and payable; and in

the event that the taxes so levied in any fiscal year shall prove

inadequate for the above purposes, the Issuer shall levy addi-

tional ¢taxes In the succeeding fiscal year to make up

uch

deficiency; and the f£full faith and credit and the unlimited

taxing power of the Issuer are hereby irrevocably pledged to

the

punctual payment of the principal of and interest on the Bonds as

the same become due.
Section 7. Qrdinange a Contract.
The provisione of this Ordinance shall constitute a conti
with the purchaser and registered owner fxrom time to time of

Bonds, and this Ordinance shall not be repealed, modified

ract

the

or

altered while the Bonds or any portion thereof remain outstanding

and unpaid without the consent of the registered owners of
Bonds.
Section 8. Special Tax Covenapts.

(a) The Iasuer covenants that it will not make any us

the

of

the proceeds of the Bondsa or any moneys, pecurities ox other




obligations on deposit to the credit of the Issuer or otherwise

which may be deemed by the Internal Revenue Service to be

ro-

ceeds of the Bonds pursuant to Section 148 of the Internal

Revenue Code of 1986, as amended, and the Income Tax Regulatj

thereunder (collectively, the “Code"), which would cause
Bonds to be "arbitrage bonda" within the meaning of Bection

of the Code.

LOIG

the

148

(b) The Issuer further covenants that it will comply with

those provisions of the Code which are applicable to the Bond

on

the date of issuance of the Bonds and which may subsequently

lawfully be made applicable to the Bonds. To the extent

hat

provisions of the Ccde apply to only a portion of the Bonds,

proceeds thereof or other moneys, securities or other obligatjons

deemed to be proceeds, it is intended that the covenants of

the

Issuer contained in this Saction 8 of this Ordinance be construed

80 as5 to require the Issuer to comply with such provisions of

Code only to the extent of sBuch applicability.

the

(¢) The Issuex further covenants that it will not (i) take

any action, (i1) fail to take any action, or (iii) make any

of the proceeds of the Bonds, which would cause the interest

the Bonds to be or become includible in groes income for fed

usge
on

ral

income tax purposes in the hands of the registered owners there-

of.

Section 9. Pledge of Local Government Payments.

As contemplated and authorized by Article 83B, Sec~

tion 2-204(16)(1iii) of the Annotated Code of Maryland, as amend-

ed, the Issuer hereby pledges, assigns and grants a Becurity




interest to the Administration, its successors in trust

assigns, all right, title and interest of the Issuer in and

the Local Government Payments (as defined in the Pledge Agr

ment), now or hereafter acquired, to secure payment of

principal of, premium, if any, and interest on the Bonde and

and

to
ea-
the

any

other Local Obligations (as defined in the Pledge Agreement)

issued and to be issued from time to time by the Issuer under

the

Program, all as more fully set forth and provided in the Pledge

Agreement.

Section 10, Purchage Price of Bonds .

The Bonds shall be Bold for cash at not less than par
accordance with the terms and provisions of this Ordinance.

section 11. Sale of Bonds.

Notwithatanding Sections 32(3) and 34(4) of Article 23a,
Bonds shall be smold to the Administration under the Program
private sale, as authorized by Article 838, Section 2-204(16) (
of the Annotated Code of Maryland, as amended.

Section 12. Actjions.

The officers and employees of the Issuer are hereby auth
ized and directed to do all acts and things required of them
. the provisions of this Ordinance, for the full, punctual
complete performance of all the terms, covenante and provisi
of the Bonds, the Program Documents and this Ordinance and to
and perform all actes and to execute, seal and deliver all dd
ments or instruments of writing which may be necessary or de
able to carry out the full intent and purposes of this Ordinas

and the Program Documents.

in

the
at

i1)
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one
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Pursuant to the requirements of Section 209 of the Charter,

the Town Secretary shall promptly cause a sunmary of this Ordi-

nance to be published in a newspaper of general circulation
the Issuer's jurisdiction at least seven (7) calendar days bef
the effective Date of this Ordinance, and, pursuant to
requirements of Section 212 of the Charter, shall promptly ce
a copy of thie Ordinance to be filed in the records of the 1
Secretary and kept avallable for public inspection.

The Clerk-Treasurer shall act as registrar for the Bonds
shall maintain registration books for the xegistration
registration of transfer of the Bonds. No security or bc
shall be required of the Clerk-Treasurer in the performance
the duties of registrar for the Bonds.

Section 13. Effective Date; Miscellaneous.
This Oxdinance shall take affect 20 calendar days after f

in

fore

the

use

and
and
nds

of

rom

the date of its approval by the Mayor. It is the intent hereof

that the laws of the State of Maryland shall govern its constiuc-

tion and the construction of the Bonds. Any copy of this_oﬁdi-

nance duly certified by the Town Secretary or his or her sucdes-

sor 1n office shall constitute evidence of the contents

provisiona hereof.

and




ADOPTED by the Council of the Town Commissioners of
Leonardtown on October 9, 1990, and approved by the Mayor on
October 9, 1990.

ATTEST:
TOWN COMMISSIONERS OF LEONARDTOWN

Lo, 7] (Dt

Anita Aud,
Town Secretary

[SEAL]

Exhibits
A - Repayment Schedule
B - Form of Bond



Exhibit B to
Orxrdinance No.

FORM QF BOND

United States of America
State of Maryland
Town Commissioners of Leonardtown
Infrastructure Bond, 1990 Series A

No, R=-1 $835,000.00

THE TOWN COMMISSIONERS OF LEONARDTOWN, a municipal corpgra-
tion duly organized and existing under the Constitution and laws
of the Btate of Maryland (the "Iseuer"), hexeby promises to |pay
to the Maryland Community Development Administration, or |its
registered assigns, the principal amount of Eight Hundred Thirty
Fivae Thousand Dollars ($835,000.00), plues interest on each unpaid
principal installment at the rates per annum set forth under |the
column designated "Coupon" on Exhibit A attached hereto for aeach
principal installment, in such coin or currency of the United
States of America as at the time of payment shall be legal tersder
for the payments to be made, as followat (a) interest on |the
outstanding and unpaid principal of this bond shall be due |and
payable in semiannual payments commencing on May 1, 1991 |and
continuing on the first day of November and May in each year
thereafter until final maturity) (b) principal of this bond shall
be paid commencing on May 1, 1992 and on May 1 in each year
thereafter until final maturity 4in the aggregate amount| of
principal installments as eet forth on Exhibit A,

In the event any payment herson (whether principal, interest
oxr both) is not paild when due and payable, such payment shall
continue as an obligation of the Iesuer and shall bear interest
until paid at the rate of interest borne by this bond. Pay%ent
of principal hereof and interest due hereon shall be made at|the
offices of the Isesuer or its designated agent, '

This bond, designated as "The Town Commissioners| of
Leonardtown Infrastructure Bond, 1990 Series A" (the "Bond")} 1is
& general obligation of the Issuer, limited to the principal
amount of Eight Hundred Thirty Five Thousand Dollars
($835,000.00), and has been duly issued by the Iasuer for |the
purpose of providing funds necessary for payment of the costs of
improvements to the water system of the Issuer issuance copts,
bond insurance premiums and other related costs.

This Bond is issued pursuant to the authority of Sectionp 31
through 39 of Article 23A of the Annotated Code of Maryland; ae
amended, and an Ordinance of the lssuer adopted [ on

+ 1290 (the "Ordinance"). The full faith and chdit
of the Issuer are hereby irrevocably pledged to the payment of
the principal of thie Bond and the interest to accrue herecn.|




This Bond is issued in connection with the InfraatrucLure
Financing Program of the Community Development Administration| an
agency in the Division of Housing Finance of the Department of
Housing and Community Development, a principal department of the
government of the State of Maryland (the "Administration"), his
Bond is subject to the terms and conditions of the Repayment
Agreement dated as of October 1, 1390, between the Issuer and|the
Administration (the "Repayment Agreement"),

This Bond is not subject to prepayment by the Issuer prior
to June 1, 2000, On or after June 1, 2000, this Bond is subfect
to prepayment by the Issuer at the prepayment prices, expressed
ae B percentage of the principal amount to be prepaid, plus
accrued interest, if any, to the prepayment date, on the prineci-
pal amount therecf, and during the periods (both dates inclusive)
listed bolow:

Period Price
June 1, 2000 through May 31, 2001 102%
June 1, 2001 through May 31, 2002 101
June 1, 2002 through thereafter 100

Notice of prepayment‘ shall be given, the date of prepayment
determined, and all prepaymente of this Bond ehall be applied in
accordance with the provieion of the Repeyment Agreement,

The Issuer may treat the person in whose name this Bond 1is
registered as the absolute owner hereof, whether or not this Bond
shall be overdus, for the purpose of receiving payment thereof
and for all other purposes whatsoever, and shall not be affected
by any notice to the contrery, except as provided below,

Thie Bond is assignable and upon such assignment the assign-
or shall promptly notify the Issuer by certified mail, and |the
assignee shall surrender this Bond to the Issuer for transfern on
the registration records and verification of the portion of |the
principal amount hereof and interest hereon pajd or unpaid, |and
- every such assignee shall take this Bond subject to such condi-
tion, 1In connection with any transfer of this Rond, the Isguer
may make a charge sufficient to reimburse it for any tax, feq or
other governmental ¢harge required to be paid with respaect| to
Buch transfer and any reasonable fees Oor expenses of the Isguer
incurred in connection with such transfer,

As declered by Bectlon 35 of Article 23A of the Annotsated
Code of Maryland, as amended, this Bond shal) be fully negotigble
under the laws of the State of Maryland and nothing contained in
this Bond shall affect or impair the negotiability of this Bdnd.
This Bond is issued with the intent that the lawe of the Statdg of
Maryland shall govern its construction.




No recourse shall be had for the payment of the principal
of, the interest on, or for any c¢laim based hereon or on | the
Ordinance against any elected or appointed official or employee,
past, present or future of the Issuer or any agency thereof; | and
any such recourse, claim or liability is expressly waived by
acceptance by the registered owner of the delivery of this Bond.

It ia hereby certified and recited that each and evary A&ct,
condition and thing required to exist, to be done, to gave
happensed and to be performed precedent to and in the issuance of
this Bond does exist, has been done, has happened and has been
performed in full and strict compliance with the Constitution|and

laws of the State of Maryland, the Charter of the Issuer and the
proceedings of the Issuer,

IN WITNESS WHEREOF, the Town Commissioners of Leonardtown
has caused this Bond to be signed in its name by the manual or
facaimile signature of its Mayor, its corporate seal to| be
affixed hereto and attested by the manual signature of the Town

Secratary and this Bond to be dated 1, 1990.

ATTEST: TOWN COMMISSIONERS OF LEONARDTOWN
) A . . ST

Susllen Wright, J. Maguire Mattingly,

Town Secretary Mayor

[SEAL]




(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assji

and transfers unto

(Include Social Becurity or Other Identifying Number of Assign

(Name and Address Including Postal Zip Code of Assignee)

the within bond and all rights thereunder, and hereby irrevoc

constitutes and appoints

attorney to transfer the wit

gns

ea)

bly

hin bond on the boocks of the Is uer

at the offices of the Issuer in Leonardtown, Maryland or at |the
offices of its designated agent, with full power of substitution

in the premises,

Dated:

Signature guaranteed by:

(Bank, Trust Company or Firnm)

(Authorized Signature)

NOTICE: The signature to this

assignment must correspond with
name as it appears upon the facd

the
of

the within bond in every particu-
lar, without alteration or enlargo-~

ment or any change whatever.




